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AZAM ANWAR, M.D.. Individually 
and on behalf of ENDOVASCULAR 
SUPPORT SYSTEMS. INC.. and 
BENITO HIDALGO. Individually 
and on behalf of ENDOVASCULAR 
SUPPORT SYSTEMS. LNC. a 
California Corporaiion, 

Plainriffs. 



ARTERIAL VASCULAR ENGINEERING. 

INC., a Delaware Corporaiion. 

SIMON H. STERTZER. M.D.. GERALD 

DORROS. M.D.. JOHN MILLER 

and BRADLEY JENDERSEE. 
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PLAINTIFF AZAM ANWAR. M.D. 'S FIRST AMENDED OBJECTIONS 
TO DEFENDANT JOHN MILLP.P-.<; .^FCQND SET OF rNTFPp nr. 



In accordance with the Special Master's rulings at the March 7, 1998 
pursuant to Rules 166b and 168 of the Texas Rules of Civil Procedure. Plainti)f 
M.D. ("Anwar") timely submits the following amended objections and answer 
John Miller's Second Set of Interrogatories. 

SPECTFTC ORTI-rTT ONS AfsfP /^ N.«;WPp^ 
INTERROGATORY NO 1 : 



For each request for admission in Defendants' First Set of Requests for 
Plainnff Azara Anwar. M.D. that you deny in whole or in pan, describe the 
your denial. 
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AND ANSWERS 

STORIES 



hparing, and 
Azam Anwar, 
to Defendant 



Admission to 
faimal basis for 
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Appln. No. 09/287,216 
Exhibit 1 1 to 
Infonnation from Related Litigation 



fcnh 



SIC a 



m< re 



ANSWER : The dcfeadants served a toial of 366 separate requests for admission 
and aow inappropriately demand that he set forth the facnial basis for each < 
366 separate requests. Anwar objects to diis Interrogatory because setting 
basis for each of his denials to potentially 366 separate requests for adnais 
unduly burdensome, harassing, exceeds the permissible scope of discovery 
168 of the Texas Rules of Civil Procedure because it necessarily requires 
answers to the 366 separate requests served, seeks information that is aeithei 
subject maner in the pending acrioa nor reasonably calculated to lead to the 
admissible evidence, seeks coofideniial and proprietary information, invades 
rights, and seeks to invade the anomey-client» work product, party 
consulting expen privileges. Anwar further objects to this Interrogatory 
made no effon to tailor their requests for admission to each individual plai 
requests thus ask Anwar to admit faas solely within Hidalgo's knowledge, 
egregiously, many of defendants' requests ask Anwar to admit facts solely 
knowledge or from defendants* own documents. Moreover, these requests 
of facts known or documents produced by third parties. Even more requests 
topics covered during the multiple days of deposition testimony given by 
lawsuit. In short, to properly respond to this Interrogatory, Anwar would 
the more than two hundred fifty thousand pages of documents produced by 
more than twenty thousand pages of documents produced by third parties, anc 
testimony given by more than thirty wimesses in this case. This would impos 
burden on Anwar. 



on Anwar, 
his denials to the 
the factual 



is overly broad, 
sjllowed by Rule 
than thirty 
relevant to the 
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dejfendants, the 
the deposition 
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Subject to and without waiving these objections, Aawar will answer 
requests for admission identified in Mark Mathie's letter dated March 8, 
follows: 



as to the chiny 
19^8, which are as 



28. Admit that dtiring the telephone conversation between April iS 
1993, Anwar told Stertzer that he was in fevor of the sale of substantially al 
PET at the May 27, 1993 meeting. 



RggPONSE: Anwar denied this request because the request 
nature of the conversation in question and leaves out details, of that convers; 
necessary for an accurate charaaerizaiion of the conversation. 



aiischaj acterizes 



29. Admit that during the telephone conversation occurring betwe 
May 27, 1993, Anwar gave Stertzer Anwar's proxy to vote in favor of the 
all of ESS^s assets to PET at the May 27, 1993 meeting. 



n April 23 and 
s4le of substantially 



RESPONSE: Anwar denied this request because Anwar did not 
after the May 27, 1993 meeting. 



send his proxy until 



30. Admit during the telephone conversation occurring between 
May 27. 1993. Anwar told Stertzer that he wonld send Stertzer his written 
decision to vote in favor of the sale at the May 27, 1993 meeting. 



i&ESPQNSg: Anwar denied this request because the request mischar 
namre of the conversation in question and leaves out details, of that 
necessary for an accurate characterization of the conversatioa. 



44. Admit that before exchanging his ESS shares for AVE shares, 
not speak with Stertzer regarding the exchange. 



REgPQ^SE' Anwar denied this request because he did have such a c )nversation with 
Stertzer. 

46. Admit that before exchanging his ESS shares for AVE shares, Mwar did not 
speak with Jendersee regarding the exchange. 



and May 27, 
of ESS' s assets to 
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RESPONgg: Anwar denied mis request because he did have such a 
Jendersee. 



conversation with 



106. Admit that Boneau was the sole inventor of the invention 
Patent No. 5,292,331. 



emlodied in U.S. 



RESPONSE: For purposes of this answer, Anwar assumes diar the 
invention embodied in U.S. Patent No. 5,292,331. Based on this assumptioji 
this request because he played a role in the development of the Boneau stent 
anicles and abstracts regarding the stent, and also having input regarding the 
Moreover, Anwar denied this request because he understands that Hidalgo 
role in the development of the Boneau stent. 



] ioneau stent is the 



, Anwar denied 
3y authoring 
stent design, 
p^yed an integral 



133. Admit that the royalty rate in the Purchase and Sale Agreemen : 
and PET was fair to ESS. 



RESPO^^SE : Anwar denied this request because he believes that the 



ransaction was 



unfair. 



137. Admit that Anwar could have requested additional AVE shares 
his ESS shares but did not. 



RjES£QNSE; Anwar denied this request because Miller told Anwar tlje number of 
shares that AVE was willing to provide Anwar. 

145. Admit that Anwar agreed to exchange his ESS shares for AVE 



1993. 

RESPONSE: Anwar denied this request because he did not exchange 
November 1994 



between ESS 



in exchange for 



shares in June 



lis shares until 
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162. Admit diai Anwar is aot che inventor or co-inventor of the Bineau stent, 
RESPONSE : Anwar denied this request because Anwar played a ro e in the 

development of the Boneau stent by authoring articles and abstracts regarding the stent, and 

also having input regarding the stent design. 



180. Admit that ESS did not have the technical resources to develop 
market the Boneau scent. 



RESPONSE : Anwar denied this request because if Stertzer, Dorros, 
Jendersee had put the same financial and technical efforts into ESS that they 
ESS could have been able to develop and bring to market the Boneau stem, 
defendants channeled their efforts into appropriating the Boneau stent to theij 
the expense of the plaintiffs. 



Vliller, and 
put into AVE, 
nstead, the 
own benefit ar 



181. Admit that ESS did not have the manpower to develop and brijig to markec the 
Boneau stent. 



RESPONSE : Anwar denied this request because if Scenzer, Dorros, 
Jendersee had put the same financial and technical efforts into ESS thai they 
ESS cozild have been able to develop and bring to market the Boneau stent, 
defendants channeled their efforts into appropriating the Boneau stent to their 
the expense of the plaintiffs. 



184, Admit that ESS did not have the financial resources to develop 
market the Boneau stent. 



RESPONSE : Anwar denied this request because if Stertzer, Dorros. 
Jendersee had put the same financial and technical efforts into ESS that they 
ESS could have been able to develop and bring to market the Boneau stent. 



and bring to 



Vliller, and 
ut into AVE, 
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liller, and 
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defeudancs charmeled their effons into appropriating the Boneau stent to xhAi own benefit at 
the expense of the plaintiffs. 

185, Admit that Anwar had all material knowledge available at tha time of the ESS- 
PET Purchase and Sale Agreement regarding the medical viability and efficicy of coronary 
stent technology. 

RESPONSE : Anwar objects to this request because it is vague, amlfiguous, overly 
broad, unduly burdensome, and calls for a legal conclusion. Subject to and jwithout waiving 
these objections, Anwar denied this request because Stertzer has testified thac he was the most 
Icnowledgeable man in America about the stent and obviously had superior knowledge to 

Anwar. j 

186. Admit that Anwar had all material knowledge available at theldme of the ESS- 
PET Purchase and Sale Agreement regarding the medical viability and efficacy of the Boneau 
stent I 

RESPONSE : Anwar objects to this request because it is vague, ambiguous, overly 

broad, unduly burdensome, and calls for a legal conclusion. Subject to and without waiving 

chese objections, Anwar denied this request because Stertzer has testified thai he was the most 

knowledgeable man in America about the stent and obviously had superior kJowledge to 

Anwar. j 

190, Admit thai AVE disclosed all material information to Anwar regarding the ESS 
stent as of July 1993. 

RESPONSE : Anwar objects to this request because it is vague, ambitaous, overly 

broad, unduly burdensome, and calls for a legal conclusion. Subject to and vlithoui waiving 

these objections, Anwar denied this request because discovery has revealed tiki defendants had 

material knowledge that they failed to disclose. 
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191. Admit that Dorros did cot make any representation to Anwarlthat Anwar relied 
upon in conneaion with agreeing lo his exchange of ESS shares for AVE sqares. 



c 



RESPONSE : Anwar denied this request because, although Dorros 
such representations directly to Anwar, he was in communication with the 
the time and may have panicipated in die misrepresentation process that too : 



0 her 



192. Admit that Stenzer did not make any representation to Anwar 
upon in connection with agreeing to his exchange of ESS shares for AVE sh ires 

RESPONSE : Anwar denied this request because Stenzer did make s jch 



represeucauons. 

198. Admit that Stenzer was not elected or appointed an officer of 
RESPONSE : Anwar denied this request because Sterczer has sent ou : 
as the treasurer of ESS, and functioned as an officer of ESS by running the 



lESS. 

correspondence 
affeirs of the 



company. 

229. Admit that ESS did not have the resources to appeal the cease 
RESPONSE : Anwar objects to this request because it is vague, ambib 
unduly burdensome. Subject to and without waiving these objections, Anwai 
request because if Stertzer, Dorros> Miller, and Jendersee had put the same 
lechjiical resources into ESS that they put into AVE, ESS could have been ab 
cease and desist letter from the FDA. Instead, the defendants channeled their 
appropriating the Boueau stent to their own benefit at the expense of the plaiipffs 



230. Admit that ESS did not have the financial resources to pay for 
regajdmg U.S. Patent No. 5,292,331. 



RESPONSE : Anwar objects to this request because it is vague, 
unduly burdensome. Subject to and without waiving these objections, Anwar 
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request because if Stenzer, Dorros, Miller, and Jendersee had put che samd financial and 

technical resources into ESS that they put into AVE, ESS could have been ible to pay for che 

patent appeal. Instead, the defendants channeled their efforts into appropriating the Boneau 

stent to their own benefit at the expense of the plaintiffs. I 

246. Admit that Anwar suggested the number of AVE shares he siould receive in 
exchange for his ESS shares. 

RESPONSE : Anwar denied this request because Miller told Anwar the number of 
shares that AVE was willing to provide Anwar. 

300, Admit that Anwar has stock holdings in companies that compete with AVE. 

RESPONSE : Anwar objects to this request because it is vague, ambligucus, overly 

broad, unduly burdensome, and seeks information that is neither relevant nor reasonably 

calculated to lead to the discovery of admissible evidence. Subjeci to and wjthout waiving 

these objections. Anwax admitted that he has stock holdings in companies otiier than AVE, and 

whether such companies compete with AVE is subject to interpretation. 

302. Admit that Anwar has disposed of his AVE shares by selling tfeiem after his 
filing of this lawsuit, I 

RE gPONSE : Anwar objects to this request because it is vague, ambkuous. overly 
broad, unduly burdensome, and seeks inforaaation that is neither relevant noa reasonably 
calculated to lead to the discovery of admissible evidence. Subject to and without waiving 
these objections, Anwar denied this request because he has not sold all of his AVE shares. 

333. Admit that ESS lacked any sales history. I 
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informatioa about 



RESPONSE : Anwar objects to this request because it is vague, amljiguous, overly 
broad, and unduly burdensome. Subject to and without waiving these objecjdoos, Anwar 
denied this request because discovery has revealed that defendanis concealD I 
AVE's sales history and are in a superior position to know ESS's sales histtjry 

334. Admit that ESS had no sales projections. 

REfvPONSE : Anwar objecrs to this request because it is vague, amt igui 
broad, and unduly burdensome. Subject to and without waiving these objec 
denied this request because discovery has revealed that defendants conceaiec 
AVE's sales history and are in a superior posidon to know ESS's sales history 

335. Admit that in June 1993. AVE did not have a sales history re 
RESPONSE: Anwar objects to this request because it is vague, amb 

broad, and unduly burdensome. Subject to and without waiving these objecti 
denied this request because discovery has revealed that defendants concealed 
AVE's sales history and are in a superior position to know ESS's sales histo|y 



341. Admit that in 1993 through November 1994, AVE's balloon 
outstripped stent sales. 



RESPONSE : Anwar objecrs lo this request because it is vague, amb: 
broad, and unduly burdensome. Subject to and without waiving these object 
denied this request because he does not believe che characterization is accura 
time period listed. 



347. Admit that at the time of the sale of ESS's assets to PET, ther^ had been no 
sales of the ESS stent. 
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am )iguous 



RESPON.^E : Anwar objects to dhds request because it is vague, 
broad, and unduly burdensome. Subjea to and without waiving these objefluons 
denied this request because discovery has revealed that defendants conceale I 
AVE's sales history and are in a superior position to know ESS's sales histijry 



359. Admit that Lnformation regarding the stock options of Jenderlee and Miller was 
made available to Anwar before he agreed to his ESS-AVE stock exchange. 



RESPONSE : Anwar objects to this request because it is vague, ami 
broad, unduly burdensome, and violates the best evidence rule in Tex, R 
Subject to and without waiving these objections, Anwar denied this request 
aware of the extent of the stock holdings of Jendersee and Miller, 

Respectfully submitted, 
THOMPSON &i KNIGHT, P,C 



Civ 



iguous, overly 
- Evid. 1004. 



because he was not 



By 



Timochy R. McCormick 
Texas Bar No. 13463500 

Steven K. Cochran 
Texas Bar No. 04454000 

Stephen C. Rasch 
Texas Bar No. 16551420 

WiUiam M. Kacz, Jr. 
Texas Bar No. 00791003 

1700 Pacific Aveaue, Suite 3300 
Dallas, Texas 75201 
214/969-1700 
FAX: 214/969-1751 
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CERTinCATE OF SERVICE 



day of March, 



I hereby certify chat a true and correct copy of the foregoing documint wa5 served via 

certified mail, reoim receipt requested, to counsel for defendants on the 

1998, as follows: 

Charles W. Cunningham 
McKooi Smith, P.C. 
300 Crescent Coun #1500 
Dallas, TX 75201 




P. Blaine Gram 
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VFRrFTCATlON 



THE STATE OF TEXAS § 

§ 

COUNTY OF DALLAS § 

BEFORE ME, the undersigned Notary PubUc, on this day personaut appeared Azam 
Anwar. M.D., who, upon Ms oath, deposed and said that he has read the fotegoing Objections 
and Answers to Defendant John MUler's Second Set of Inrenogatories. ihat|the facts cooiained 
therein are true and correct and are within his personal knowledge. 




SUBSCRIBED AND SWORM TO before mc on the day 
which witness my hand and official seal. 



war, M.D. 

of Marfch, 1998, to cenify 



Notary Public, State of Texas 



My Commissiou Expires: 



;s2SSSSGSSSSSSSSSS^2SSSSS 

' .KAREN oJnISE WALTEriS 

l^okrr Public 
STAtI OF TEXAS 




M> CDmfni»4on i£xpir«*l0^a^ 

SsssssssssisssssssssssssS 
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